328. A DOUBLE-BARRELLED CIRCULAR
There is an Act on the Statute-book of the Colony of Natal, No.28
of 18971, which is intended as a protection to Indian immigrants who
do not come within the scope of the laws affecting indentured Indians.
When it was passed, the Indian community suggested that it was a law
which could be used as an engine of oppression* Its purpose was to give
those who would apply for it a certificate to the effect that the holder
was not an indentured Indian, so that he might not be arrested on suspi-
cion that he was under indenture and had left his employer. It might
well be that poor hawkers and such other Indians would really, by taking
out a certificate of this description, be protected from molestation. But
its effect has undoubtedly been to cause a great deal of trouble and heart-
burning; for although the Act is simply permissive, it has been treated
as if it were obligatory, and many an Indian has been detained, and called
upon to produce a pass under that Act, or otherwise to show that he is
not under indenture.
A further complication has been added to this Act by a circular
relating thereto, issued from the Colonial Secretary's Office to the Magis-
trates in Natal. Mr. C. Bird, Principal Under-Secretary, thus addresses
the Magistrates:
I have to request that, when forwarding an application to the Protector of
Indian Immigrants for a pass, under Act No. 28 of 1897, you will send with
the application, the Certificate of Domicile of the Applicant, or a statement to
the effect that this certificate has been produced.
The intention is quite evident. It is to prevent Indians, who may
have entered the Colony in breach of the Immigration Restrictions Act,
from getting a pass from the Protector under the Act above referred to,
and thus defying the Immigration Act. But from reports that we have
received, the circular has caused a great deal of mischief. It punishes
a whole community in order that a few guilty ones may be found out. It
is also calculated to impose an unnecessary fine of two shillings and six
pence upon poor people. Those who need a pass, under Act 28 of 1897,
have first of all to arm themselves with a certificate of domicile, for which
a fee of 2/6 has to be paid, and then, when such a certificate has been obtain-
ed, a shilling has to be paid for a pass from the Protector.
Now, as a matter of fact, such cumbersome formalities are totally
unnecessary. A pass, obtained under Act 28 of 1897, in no way carries
with it immunity from prosecution under the Immigration Restrictions
Act; and if a certificate of domicile be necessary, the best thing to do is
undoubtedly to repeal Act 28 of 1897, so that those Indians who are in
the Colony, and are entitled to remain in it under the Immigration Res-
trictions Act, may take out a certificate of domicile, should they be afraid
l Vide Vol. II, pp. 345-6.